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In The Halls of Congress 





Regulation of Air Commerce 


The subcommittee of the Committee on Interstate Commerce of the 
Senate which has held hearings on S. 2, a bill to place air transportation 
under the regulation of the Interstate Commerce Commission, met in 
executive session on May 6th for the consideration of the bill. No public 
announcement was made of the action taken. 





New Carrier Taxing Bill 


The new Carrier Taxing Bill, H. R. 6448, is still pending before the 
Committee on Ways and Means of the House of Representatives. 





Old Child Labor Law Reintroduced 


Senator Black, of Alabama, on May 19th, introduced in the Senate 
a bill S. 2454, to prevent interstate commerce in the products of child 
labor. This bill is the same as the one approved on September 1, 1916, 
and which was held unconstitutional by the Supreme Court of the United 
States by a 5 to 4 decision. 





Dogs Accompanying Blind Persons 


The Committee on Interstate and Foreign Commerce of the House 
of Representatives, on May 18th, favorably reported H. R. 6049, permit- 
ting ‘‘seeing-eye’’ dogs used by blind persons to accompany their masters 
while traveling. 

In commenting on the hearing held on this bill, the Washington 
(D. C.) Evening Star of May 15th said in its editorial columns: 


A Mope, Wrrness 


‘‘A House of Representatives subcommittee, considering a bill, had 
the benefit of an ideal witness at a hearing the other day. The measure 
before the committee was one to allow the railroads to carry canine 
companions of blind persons to ride with them free of charge. Technically 
the owner of the dog was the witness. Actually the dog furnished the 
best evidence of the merit of the proposition. His behavior was such as 
to win the favor of the subcommitteemen, who recognized that he and all 
his kind were worthy of the fullest consideration. The subcommittee 
agreed to report the bill with a recommendation that it be passed. 

“‘A well-trained dog has a better chance of making a favorable im- 
pression upon a court of justice or a congressional committee than has a 
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human witness. He is always straightforward and honest. He is not 
evasive or querulous. He is not upset by inquisition. He does not dodge 
the issue. By nature kindly and taught to obey, he tells the whole truth 
and nothing but the truth as far as his limited powers of expression 
permit. 

‘‘In this matter of providing accommodations on the trains for the 
dogs that are used by the blind for their guidance there is no reasonable 
ground for objection. They always behave as well as do the human 
passengers, often better. They are orderly, quiet and considerate. They 
give no cause for offense or fear. When they were first introduced into 
American society for this service they were often excluded from places 
of public entertainment, hotels and restaurants and even from the com- 
mon carriers. The owner of the dog in this present case once had to 
ride on a baggage car because the rules of the railroad would not permit 
the animal to be taken into a coach. These prejudices have given way 
before the demonstrated service the dogs render and their uniformly 
gentle bearing and good manners. Now it is proposed to enact a law 
which will in effect rate the guide dogs as identical with their masters, 
which they are in effect in respect to all means of travel. The measure 
should meet with no opposition and its enactment should give further 
public recognition of one of the most worthy benevolent undertakings in 
this country, the training of these dogs for this service.’’ 





Emergency Deficiency Appropriations 


The Emergency Deficiency Appropriation Bill has been sent to the 
President for his approval. As finally passed, the resolution appropri- 
ates $350,000 for the Bureau of Motor Carriers of the Interstate Com- 
merce Commission and $280,000 for the Railroad Retirement Board. 





Florida Ship Canal 


The Committee on Rivers and Harbors of the House of Representa- 
tives, by a vote of 12 to 5, on May 21st ordered a favorable report on 
H. R. 6150, a bill authorizing the continuance of the Florida Ship Canal 
project. The bill carries no appropriation. General Markham, Chief of 
Army Engineers, has estimated the cost of the project to be $197,000,000. 
The Board of Engineers which reported on the project estimated the cost 
to be $268,000,000. The vote was strictly along party lines. 





New Hot Oil Bill 


The Committee on Interstate and Foreign Commerce of the House 
of Representatives, on May 18th, ordered a favorable report on H. B. 
5366, to extend the present Hot Oil Act until June 30, 1939. This bill 
is identical with S. 790, passed by the Senate on March 29th. 
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Investigation of Railroad Financing 


The subcommittee of the Committee on Interstate Commerce of the 
Senate in charge of the investigation of railroad financing, of which 
Senator Wheeler is Chairman, has continued to hold hearings, delving 
principally into some of the Van Sweringen groups, including the 
financing and reorganization of the Chicago & Eastern Illinois Railway 
Company. 





Panama Canal Tolls 


H. R. 5417, abolishing the present method of assessing tolls for the 
use of the Panama Canal, has been favorably reported by the Committee 
on Merchant Marine and Fisheries of the House of Representatives. 





Protective Committees and Corporate Reorganizations 


The Securities and Exchange Commission has submitted to Congress 
a report based on an exhaustive study made by it of protective com- 
mittees and corporate reorganizations. The Commission made detailed 
recommendations for legislation. The study was instituted in order to 
comply with the provisions of Section 211 of the Securities Exchange 
Act of 1934. 

Representative Lea, Chairman of the Committee on Interstate and 
Foreign Commerce of the House of Representatives, has introduced a 
bill, H. R. 6968, to amend the Securities Act of 1933, so as to provide for 
the regulation of solicitation of proxies, deposits, assents, etc., this bill 
being designed to effectuate the recommendation of the Securities and 
Exchange Commission. The bill exempts solicitation in connection with 
railroad reorganizations under Section 77 of the Bankruptcy Act. 





Elimination of Railroad-Highway Grade Crossings 


The Agricultural Appropriation Bill, H. R. 6523, passed by the 
Senate on May 13th, contains an appropriation of $10,000,000 for the 
elimination of hazards to life at railroad grade crossings. This is the 
same amount as approved by the House of Representatives. 





Railroad Land Grants 


The Committee on Public Lands of the Senate has referred to a sub- 
committee the bill passed by the House of Representatives, H. R. 1530, 
providing for the protection and conservation of equities or rights of the 
Government resulting from railroad land grants. 
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New Railroad Retirement Bill 


The Committee on Interstate and Foreign Commerce of the House 
of Representatives concluded hearings on the new Railroad Retirement 
Bill, H. R. 6956, on May 21st. At the conclusion of the hearings Chair. 
man Lea indicated that the bill would be favorably reported at an early 
date. The Committee on Interstate Commerce of the Senate began 
hearings on the companion bill, S. 2395, on May 21st, but recessed them 
until June Ist. During the course of the hearings before the House 
Committee several clarifying amendments were offered but none of them 
changes the substance of the bill. 





Railway Signal Bill Passed By Senate 


The Senate passed S. 29 on May 17th without a record vote. This 
bill requires common carriers by railroad to install, inspect, test, repair 
and maintain block-signal systems, interlocking, automatic train-stop, 
train-control, cab-signal devices, as ordered by the Interstate Commerce 
Commission. The companion bill, H. R. 6837, is pending before the 
Committee on Interstate and Foreign Commerce of the House of Repre- 
sentatives. 





Extension of Inland Waterways to Savannah River 


On Monday, May 3rd, the House of Representatives passed H. R. 
4213, authorizing the Secretary of War to extend the services and opera- 
ations of the Inland Waterways Corporation to the Savannah River. 
The bill was sent to the Senate for its consideration. 





Transportation of Persons in Labor Controversies 


Senator Byrnes, of South Carolina, has introduced in the Senate 
a bill, S. 2403, to amend the Act of June 24, 1936, so as to make it un- 
lawful to transport or cause to be transported in interstate or foreign 
commerce any person employed or to be employed for the purpose of 
obstructing or interfering by force or threats with peaceful picketing by 
employees during any labor controversy, affecting wages, hours or con- 
ditions of labor ; or the exercise by employees of any of the rights of self- 
organization, collective bargaining, or other concerted activities for 
mutual aid or protection. 





Water Carrier Bill Hearing to be Resumed 


The Committee on Merchant Marine and Fisheries of the House of 
Representatives has announced that it will resume hearings on the 
Water Carrier Bill, H. R. 5719, on June 15th. 
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Water Carrier Labor Disputes Bill 


The Committee on Merchant Marine and Fisheries of the House of 
Representatives last is holding hearings on H. R. 5193, providing for the 
settlement of maritime labor disputes. The bill puts the maritime labor 
relations under the National Mediation Board. Representatives of mari- 
time labor unions object to putting maritime labor disputes on the same 
footing for mediation as those of railroads. On the other hand, the 
National Mediation Board does not want jurisdiction of these labor dis- 
putes unless the same principles are applied to them as are applicable 
to the settlement of railway labor disputes. It appears unlikely that this 
bill will became a law during this session of Congress. 





Federal Regulation of Wages and Hours of Labor 


President Roosevelt, on May 24th, sent to Congress his program for 
the Federal Regulation of wages and hours of labor in Industries engaged 
in Interstate Commerce. 

Two bills to carry out the President’s recommendations were intro- 
duced. Senator Black introduced S. 2475, which was referred to the 
Committee on Education and Labor. Representative Connery introduced 
H. R. 7200 in the House of Representatives. This bill was referred to 
the Committee on Labor. 





COAL TAX EXTENDING 


The National Bituminous Coal Commission has extended until 
June 21st, the effective date of tax provisions of the Guffey-Vinson Coal 
Stabilization Act. 

The Act provides a tax of one cent per ton on Bituminous coal. 
Operators not complying with the code are required to pay an ad- 
ditional tax of 19.5 per cent of the mine mouth price. 





PROPOSED BITUMINOUS COAL CODE 


The National Bituminous Coal Commission has given notice of the 
promulgation of a Bituminous Coal Code, effective June 21st, 1937. 
The proposed Code carries into effect the provisions of the Guffey-Vinson 
Coal Stabilization Act. 

The Commission has promulgated a form for acceptance of member- 
ship in the Bituminous Coal Code. 





Supreme Court Sustains Interstate Commerce 
Commission in Terminal Allowance Cases 


HE Supreme Court of the United States‘on May 17th sustained the 

Interstate Commerce Commission’s orders in Ex Parte 104—Part 
II—Terminal Allowances, and held that the Commission was correct in 
ordering the carriers to discontinue the payment of allowances for plant 
switching. 

The opinion of the Court was handed down by Mr. Justice Roberts 
in No. 734—United States and Interstate Commerce Commission v. 
American Sheet & Tin Plate Company, Et Al, which was before the 
Court on appeal from the United States District Court for the Western 
District of Pennsylvania. The opinion of the Court below is reported 
at 15 F. Supp. 711. The orders of the Commission which were specifi- 
cally involved were American Sheet & Tin Plate Company Terminal 
Allowances, 209 I. C. C. 719; Allegheny Steel Company Terminal Al- 
lowances, 209 I. C. C. 273; Pittsburgh Plate Glass Company Terminal 
Allowances, 209 I. C. C. 467 and 210 I. C. C. 527; Weirton Steel Com- 
pany Terminal Allowances, 209 I. C. C. 445; and West Leechburg Steel 
Company Terminal Allowances, 209 I. C. C. 213. 

In these cases the Interstate Commerce Commission had entered 
orders requiring the carriers to cease and desist from spotting cars on 
industrial plant tracks as part of the service rendered under interstate 
line-haul rates and from granting allowances out of the line-haul rates 
to industries doing such spotting. The United States District Court 
set aside the orders of the Commission and restrained their enforcement. 
The Supreme Court of the United States held the Commission’s orders 
were lawful and should not have been set aside. 

The following are the principal points of the Court’s opinion: 


1. The Interstate Commerce Commission found in each case that 
the interchange tracks of the respective industries are reasonably con- 
venient points for the receipt and delivery of interstate shipments and 
that the industry performs no service beyond those points of interchange 
for which the carrier is compensated out of its line-haul rates. 


2. The spotting service performed by the industry is not a trans- 
portation service which carriers are bound to render in respect of receipt 
and delivery of freight. 


3. The Commission has not previously sanctioned the practice of 
making these allowances, and even if it had it may reexamine the ques- 
tion in the light of existing conditions. 


4. The growth of the practice of making allowances for plant 
switching and the lack of uniformity in the practice of the carriers with 
respect to this service properly called for an investigation of the entire 
situation and the promulgation of appropriate orders to regulate the 
practice and prevent performance of a service not within the carriers’ 
transportation obligation. 
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5. Since the Commission found that the carriers’ service of trans- 
portation is complete upon delivery to the industries’ interchange tracks, 
and that spotting within the plants is not included in the service for 
which the line-haul rates were fixed, there is power to enjoin the per- 
formance of that additional service or the making of an allowance to the 
industry which performs it. 


6. The Commission properly held that each case must be decided 
on the cireumstances disclosed. 


7. There is substantial evidence to sustain the Commission’s find- 
ings in respect of the individual plants. 


The decision of the lower Court was reversed and the case remanded 
with instructions to dissolve the injunctions granted. 
Mr. Justice Butler dissented. 





CONSEQUENCES OF WAGNER ACT DECISIONS 


‘The decisions of the Supreme Court in the Wagner Act cases have 
opened wide the way for just such government regulation of other large 
industries as is now applied to the railways,’’ said Samuel O. Dunn, 
chairman of the Simmons-Boardman Publishing Corporation and editor 
of Railway Age, in an address on May 22nd at the annual convention 
of the National Metal Trades Association. ‘‘ As respects their relations 
with government other large industries are now about where the rail- 
ways were thirty years ago. We know what the railways have since 
done and what the government has done to them. Will the government 
in future apply to other large industries similar regulations? If other 
large industries do not want this, what should they do to prevent it? 

* * * * *% * 


*‘The experience of the railroads, and the decisions in the Wagner 
Act eases for which railroad decisions afforded precedents, demonstrate 
that the system of private enterprise in the United States can be under- 
mined and destroyed without any change whatever in the provisions 
of the Constitution or any packing of the court. Twenty-five years ago 
no lawyer would have said that the present regulation of railways and 
the effects it has produced would be tolerated under the Constitution. 
Theoretically Congress and its agency, the Interstate Commerce Com- 
mission, while having power to regulate railway rates, must not so regu- 
late them as to prevent fair profits—that is, ‘a fair return upon a fair 
valuation’. In constitutional theory this is confiscation. In actual 
practice, the present policy of railway regulation is continuously con- 
fiseatory. In 1922 the Commission specifically held that the railways 
were constitutionally entitled to an annual return of 5%4 per cent. In 
the fifteen years since they have actually earned an average return of 
3.3 per cent.’’ 





At The Interstate Commerce Commission 


Power Reverse Gear Case Argued 


The Interstate Commerce Commission on May 18th heard oral 
argument in I. C. C. Docket 24050—Power Reverse Gear Case. Seven 
members of the Commission were present. There was no indication as to 
when a decision would be rendered. 





Increase in Freight Rates 


The Committee in charge of Ex Parte 115—Increase in Freight 
Rates, recently withdrew approximately thirty commodities from that 
proceeding. Following this tariffs on these commodities were published 
to become effective on May 20th. The Commission permitted these 
tariffs to become effective with exception of those applying to tanning 
materials and tanning extracts, tobacco and phosphate rock. It sus- 
pended these tariffs and assigned the cases for hearings as follows: 

I. & S. 4362—Tanning Materials and Tanning Extracts from and to 
U. 8S. Points, assigned for hearing on June 21, 10 o’clock, at the office 
of the ICC, before Examiner Snider. 

I. & S. 4363—Tobacco from and to Points in the U. S., assigned for 
hearing on June 24, at 10 o’clock, at the office of the ICC, before Ex- 
aminer Stiles. 

I. & S. 4865—Phosphate Rock from and to Points in the U. S., as- 
signed for hearing on June 22, at 10 o’clock, at the office of the ICC, 
before Examiner Worthington. 





Export and Import Rates to and from Atlantic and Gulf Ports 


In I. C. C. Docket No. 27366—Ezport and Import Rates To and 
From Atlantic and Gulf Ports, the Interstate Commerce Commission 
has announced the receipt of a letter from Chairman Lawrence of the 
Traffic Executive Association—Eastern Territory, suggesting that the 
Commission arrange for a conference of the interested parties so that 
there may be a clear understanding as to the class of exhibits to be ex- 
changed, and other pertinent facts relating to the case. The Commission 
announced that, in line with the suggestion of Chairman Lawrence, 4 
conference would be called for June 14th at 10 A. M. at its 
offices in Washington, and that I. & S. Docket No. 4122 would be re- 
opened and assigned for further hearing in Washington on June 15th, 
many of the parties interested in Docket No. 27366 being also interested 
in I. & 8. Docket No. 4122. 


390 





MAY, 1937 391 





Ex Parte 104-Part Vi—Warehousing and Storage at New York 


The Interstate Commerce Commission has postponed the effective 
date of its order of February 2, 1937, in Ex Parte 104—Part VI-— 
Warehousing and Storage of Property By Carriers at Port of New 
York, until August 14, 1937. 





U. S. RAILROAD ADMINISTRATION ACCOUNTING 
CIRCULAR NO. 148 RESCINDED 


The Director General of Railroads, Henry Morgenthau, Jr., under 
date of May 10, 1937, issued the following notice with respect to the 
destruction of records by carriers formerly under Federal control : 


‘*To All Carriers Formerly Under Federal Control: 


‘‘The provisions of Accounting Circular No. 148, dated June 14, 
1920, covering the procedure to be followed by carriers formerly under 
Federal control when they desire to destroy accounts, records, memor- 
anda, ete., relating to Federal operations of the carriers, are hereby 
rescinded. 

‘*Hereafter it will not be necessary for the carriers to report to the 
United States Railroad Administration the accounts, records, etc., which 
they desire to destroy and to obtain the consent of the Director General 
of Railroads for the destruction of such records. 

‘*Such accounts, records, memoranda, etc., covering Federal opera- 
tions of the carriers, which may still be in their possession, may be 
destroyed in accordance with the rules of the Interstate Commerce Com- 
mission covering the destruction of the carriers’ records, without further 
reference to the Director General of Railroads.’’ 





SOUTHERN FREIGHT RATE CONFERENCE 


At a eonference of representatives of nine southern States, held in 
Atlanta on May 10th, three committees were appointed to seek a revi- 
sion of Southern Freight Rates by the Interstate Commerce Commission. 
It was voted to raise $100,000 to be used to fight the alleged regional 
rate inequalities. It was also voted to ask the Interstate Commerce Com- 
mission to delay the effective date of the new textile rates. 





1 
Southern Freight Rates 


Governor Graves of Alabama, has announced that the Southeastern 
Governors’ Freight Rate Conference will file with the Interstate Com- 
merce Commission a petition calling for the equalization of rail rates 
between southern and northern stations on such products as fibers, 
ceramics, wood, stone, wood products, electro-chemical, electro-metal- 
lurgical and dairy products. 
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Waiver of Demurrage Charges Account Recent Flood Conditions 


The Interstate Commerce Commission has authorized carriers party 
to Agent Jones’ Tariff ICC No. 2944 to refund amounts collected for 
demurrage charges which accrued during the period from January 2, 
1937 to March 31, 1937, both dates inclusive, when, because of flood con- 
ditions, it was impossible for a consignor or consignee to get to or to 
load or unload a ear. 

The carriers were also authorized to waive the collection of any 
outstanding amounts of demurrage assessed under these conditions, 
Carriers are required to file with the Commission statements definitely 
and clearly describing the cars upon which adjustments shall have been 
made under the Commission’s order. 

Effective April 1, 1937, by Supplement No. 6 to Agent Jones’ Tariff 
ICC No. 44, it was provided that demurrage would not be charged when, 
because of floods, earthquakes, hurricanes or tornados, and conditions in 
the devastated area resulting therefrom, it was impossible by a con- 
signor or consignee to get to or to load or unload a car. The carriers 
petitioned the Commission requesting authority to adjust demurrage 
charges on cars detained between January 2, 1937 and March 31, 1937, 
on the basis effective April 1, 1937. 





FOR SALE—I. C. ACTS ANNOTATED 


In an effort to help one of our members obtain a set of the first 5 
volumes of the Interstate Commerce Acts Annotated, we inserted a 
notice in the April JourNaL. The set was secured. We now find that 
there are four members who desire to dispose of sets of the first 5 
volumes. of this publication. Anyone desiring to purchase these books 
(which are out of print at the present time) should communicate with 
the Executive Secretary. 





FOR SALE—1. C. C. REPORTS 


One of our members has advised us that he has for sale I. C. C. 
Reports, Volumes 1 to 219, inclusive (traffic and finance), all volumes 
up to 187 bound by the Governnient Printing Office. Volumes 187 to 
219 bound in paper cover—complete leaflets. Also all Valuation Vol- 
umes as received from Government Printing Office, to date. The price 
of these books is $350.00 f. 0. b. San Francisco. Communicate with the 
Executive Secretary in the event you are interested. 





I. C. C. In New Haven Investigation Report Recom- 
mends Control of Holding Companies and 
Outside Investments of Carriers 


HE Interstate Commerce Commission made public on May 8th its 

report of its investigation of the history, management, financial and 
other operations, accounts, expenditures of carrier funds in other than 
eommon carrier operations and practices of the New York, New Haven 
& Hartford Railroad Company. In its report the Commission says: 


‘Tf the law is to remain as it is at present, permitting common 
carriers to form holding companies and to function through subsidiary 
companies not subject to the act, then, to say the least, such companies 
and subsidiaries should be made subject to our jurisdiction and regula- 
tion as to accounting and the issuance of securities. As previously 
stated, the act, as amended in 1933, requires that our authorization be 
obtained before investments in other carriers by railroad which amount 
to control or power to exercise control are made. Acquisition of con- 
trol by railroads of motor carriers is restricted by the Motor Carrier Act, 
1935. No restriction on investments other than in carriers is now imposed. 
The unfavorable financial effect of so-called outside investments, in- 
eluding those in other carriers not amounting to control, indicates a 
practical necessity of amending the law in this respect. On consider- 
ation of the amendments to the act since 1914, and in view of the fact 
that outside investments may, in specific instances, be found justified, 
we now are not prepared to renew our recommendation of the absolute 
prohibition of all such investments. The resources of a railroad ordi- 
narily should be devoted to the proper development of its own trans- 
portation system. If they are to be invested in an outside activity it 
should be after a finding that such investment constitutes a proper use 
of railroad funds or credit, that the terms of the transaction are reason- 
able, and that the investment is in the public interest. The rule should 
apply equally to subsidiaries. Restrictions, to this end, should be im- 
posed on the expenditure of money, incurring obligations or acquiring 
property by a carrier other than in the operation or legitimate improve- 
ment or development of its own railroad. Reserves and surplus funds 
awaiting use should, however, be available for the production of in- 
come. In order that this may not be impeded there should be exempted 
from such restrictions investments such as are permissible for savings 
banks and trustees. 

‘*Our regulatory laws should be so framed as to afford as complete 
protection to investors in railroad securities as is practicable. We are 
convinced that the amendment herein suggested will aid in attaining 
that end.’’ 





MARITIME COMMISSION DECLINES AID FOR CONSTRUCTION 
OF GREAT LAKES VESSELS 
The United States Maritime Commission has announced the adoption 
of a policy of not extending financial aid for the construction of vessels 
engaged solely on the Great Lakes, inland rivers and canals. 
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Regulation of Motor Carriers 


Motor Carrier Decisions of 1. C. C. to be Separately Published 


Secretary Bartel of the Interstate Commerce Commission has an- 
nounced that the Commission’s motor carrier decisions will be pub- 
lished in a separate series of volumes to be known as ‘‘Motor Carrier 
Cases.’’ Volume 1 of this series is now being compiled. Pamphlet 
copies of approximately 140 decisions have been released. The Super- 
intendent of Documents, Government Printing Office, Washington, 
D. C., will furnish these pamphlet copies at a subscription rate of 
$1.00 per volume. 





Motor Carrier Municipal Areas 


The Interstate Commerce Commission has postponed until June 
5th the effective date of its orders of April 5th prescribing the municipal 
areas of Chicago, Illinois, and St. Louis, Missouri, under the Motor 
Carrier Act. 





Motor Class Rates Investigation 


The Interstate Commerce Commission has ordered an investigation 
as to the reasonableness and lawfulness of reduced class rates between 
Chicago and Milwaukee on the one hand and points in Michigan on the 
other hand, as set out in Section 7 (Part III) of Supplement 12 to 
Agent A. E. Solie’s Tariff, MF-ICC 3, and has made all common ear- 
riers by motor vehicle participating in such rates respondents. The 
suspension petition was filed by various motor carriers operating in 
Illinois, Michigan and Wisconsin. 





Motor Vehicle Drivers’ Licenses 


The Accident Prevention Conference of the Department of Com- 
merce has announced the enactment of a Drivers’ License Bill by the 
Missouri Legislature. Other States adopting such bills during the 
present year are Arkansas, Georgia, New Mexico, Oklahoma and 
Tennessee. Illinois is the only large northern State now without such 
legislation. In South Dakota such a measure was defeated. 





South Carolina Motor Carrier Act Case 


In the case of Barnwell: Brothers, Inc., Et Al, v. South Carolina 
State Highway Commission, Et Al, in which the United States District 
Court held unconstitutional the South Carolina law fixing 20,000 pounds 
as the maximum weight for motor trucks on its highways, the State of 
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South Carolina has been granted until June 23, 1937, to docket its ap- 
peal with the Supreme Court of the United States. 





Texas Motor Truck Weight Law Case 


The United States District Court at Dallas, Texas, has dismissed the 
injunction proceedings brought by the Houston & North Texas Motor 
Freight Lines seeking to enjoin the enforcement of the Texas Motor 
Truck Weight Law. The dismissal followed the submission of evidence 
by the plaintiff, the Court declining to hear evidence by the defendants. 





Schedules and Tariffs of Common and Contract Carriers 


Under date of May 28th, the Commission issued a notice to all 
motor carriers subject to Sections 216 and 218 of the Motor Carrier Act, 
1935, as follows: 


**In the Commission’s Notice of February 13, 1936, all motor 
carriers were admonished to file, effective April 1, 1936, schedules 
of minimum rates and charges, if contract carriers, and tariffs, if 
common carriers. It was further stated that each carrier who was in 
doubt at that time as to whether it was a contract or a common 
carrier should file schedules of minimum rates and charges, or tariffs, 
or both, according to its best judgment of the status of its operation 
under the Motor Carrier Act, 1935. 

Some motor carriers have recently attempted under the author- 
ity of the Notice of February 13, 1936, to file with the Commission, 
rates and charges for both common and contract carrier operation. 
The Notice of February 13, 1936 was issued because of the emergency 
resulting from the requirements of the Motor Carrier Act, 1935, 
relating to the initial filing of carriers’ rates and charges. That 
emergency no longer exists. Any carrier who elected to file initial 
rates and charges either as a common carrier or as a contract car- 
rier only, may not now engage in dual operation and file charges 
both as a contract and a common carrier. 

If the carrier now desires to begin dual operation it will be - 
necessary for it to file a formal application and await the action of 
the Commission thereon before beginning such operation. 

The Notice of February 13, 1936, is hereby withdrawn and 
rescinded in its entirety.”’ 





SECURITY AND EXCHANGE COMMISSION RULES AND 
REGULATIONS 


The Security and Exchange Commission has announced that its 
“General Rules and Regulations Under the Securities Act of 1933”’ 
are now available in printed form. Copies of the compilation may 
be obtained from the Commission upon request. 





Interstate Commerce Commission Adopts Special 
Instructions Governing Proceedings Under 
Motor Carrier Act 


HE Interstate Commerce Commission, on May 10th, adopted the fol- 


lowing special instructions governing proceedings under the Motor 
Carrier Act, 1935. 

1. Except as indicated in these special instructions, proceedings 
under the Motor Carrier Act, 1935, are governed by the applicable or 
analogous provisions of the Commission’s Rules of Practice. 

2. When, in the Rules of Practice, reference is made to commis- 
sioners or examiners, it will be understood that the reference also in- 
cludes a special board composed of State representatives (herein called 
‘*joint board’’) to whom matters have been referred pursuant to section 
205 of the act for hearing, consideration, and recommendation of an 
appropriate order thereon (herein called ‘‘referred matter’’). Those to 
whom matters are so referred will be called referees. 

3. A referee may not grant leave to amend or file any pleadings, 
or to intervene, in a referred matter, upon application tendered at the 
hearing, if thereby the issues would be unduly broadened, or if thereby 
the issues would be so narrowed as to make the referred matter one 
which should properly be referred to a different referee. 

4. Formal complaints must be filed with the Commission at Wash- 
ington and should be accompanied by a statement of the point at which 
hearing is desired. They should specifically name the States in which 
the assailed rates, fares, or charges apply. Addresses of all defendants 
should be shown in order to insure proper service. Sufficient copies 
must accompany each formal complaint to enable the Commission to 
serve one upon each defendant, to supply one to the State board of each 
State included within the scope of the complaint, and to retain three for 
its own use. 

5. Informal complaints may be communicated to the Commission at 
Washington or at the nearest district office of the Bureau of Motor Car- 
riers of the Commission.' 

6. Protests against applications under any provisions of the Motor 
Carrier Act, 1935, or any requirement established pursuant thereto, 
must conform to the requirements of rule XXI of the Rules of Practice. 
They must contain a concise statement of the interest of the protestant 
in the proceeding and the grounds upon which the protest is based, and 
when practicable each ground of protest should be set up in separately 
numbered paragraphs. 


1District offices, numbered as follows, are maintained at the following points: 
1, Boston, Mass.; 2, New York, N. Y.; 3, Philadelphia, Pa.; 4, Pittsburgh, Pa.; 
5, Charlotte, N. C.; 6, Atlanta, Ga.; 7, Nashville, Tenn.; 8, Chicago, IIl.; 9, Min- 
neapolis, Minn.; 10, Kansas City, Mo.; 11 Little Rock, Ark.; 12, Fort Worth, Tex.; 
aaa Colo.; 14, Salt Lake City, Utah; 15, Portland, Oreg.; 16, San Francisco, 
calif. 
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7. In shortened procedure cases sufficient copies of memoranda 
should be submitted to enable the Commission to retain five copies, in 
addition to the original, for use by itself and the referee, and to make 
service upon each party previously designated to receive copies. 

8. In referred matters, which are governed so far as applicable by 
the usual procedure of the Commission as to ‘‘proposed report’’ cases 
(Rule XIV of the Rules of Practice), the referee will fix the time for the 
simultaneous filing of briefs; and after the expiration of such time will 
file with the Commission a report and recommended order containing the 
statement of the issues and facts and the findings and recommended con- 
clusions, which will be served by the Commission. Exceptions may be 
taken as provided by Rule XIV (d) 4 of the Rules of Practice. If no 
exceptions are filed within the period allowed the referee’s recommended 
order shall become the order of the Commission and become effective 
unless within such period it is stayed or postponed by the Commission. 
If exceptions are filed within the period allowed the Commission will 
grant such review or make such orders or hold or authorize such further 
hearings or proceedings in the premises as may be necessary or proper. 
In all cases where an order becomes effective within the meaning of this 
rule a notice to that effect will be served on the parties. 

9. A petition for rehearing, reargument, or reconsideration of an 
order entered in proceedings under the provisions of sections 206, 209, 
or 211 of the act, whereby applicants, after formal hearing, have been 
granted a certificate, permit, or license, must be filed within 30 days after 
service of the final report therein, or after service of notice that the 
recommended order of the referee has become effective, and the date of 
mailing of the report or notice to the parties shall be considered as the 
date of the service. 

10. Whenever the Commission orders, without hearing, that a certifi- 
cate of public convenience and necessity or a permit, under sections 206 
or 209 of the act shall be issued and become effective on a designated 
date unless on the Commission’s own motion or for good cause shown it 
is otherwise ordered, petitions for the staying of the order or for the 
withholding of the issuance of such certificate or permit, or other objec- 
tion thereto, must be in writing, which shall contain a statement of the 
grounds relied upon, and be verified by one having knowledge of the 
facts therein stated. Such petition or objection shall be filed at the office 
of the Commission in Washington at least 10 days prior to the date desig- 
nated in the order for the issuance of such certificate or permit. 

11. Applications under the Motor Carrier Act, 1935, for certificates, 
permits, and licenses, for substitution of prospective purchaser, for 
transfer of certificates and permits, for determination of status, and for 
authority to consolidate, merge, acquire control, and to issue or assume 
obligation with respect to securities (including the reporting of action 
taken pursuant to authority granted), shall be in the form and contain 
the information called for on the appropriate form for each purpose as 
provided in the appendix hereto, and shall be filed and served, and shall 
otherwise conform to the instructions contained on the pertinent form. 





Motor Carrier Forms 


List of Forms Used in Making Application Under the Motor Carrier Act, names for 

Certificates, Permits, and Licenses, for Substitution of P 

Transfer of Certificates and Permits, for Determination of Status, and for Auth 

to Consolidate, Merge, Acquire Control, and to Issue, or Assume Obligation 

Respect to, Securities (Including the Reporting of Action Taken Pursuant to 
Authority Granted), and Related Forms. 


B.M.C. A-1—Application for certificate of public convenience and 
necessity—property, and for permit—property, for use in supplying ad- 
ditional information by carriers who on or before February 12, 1936, 
filed applications under the ‘‘grandfather’’ clauses of sections 206 and 
209 on form B.M.C. A. 

B. M. C, A-2—Application for certificate of public convenience and 
necessity—passengers, and for permit—passengers, for use in supply- 
ing additional information by carriers who on or before February 12, 
1936, filed applications under the ‘‘grandfather’’ clauses on form 
B.M.C. A. 

B. M. C. 3—Designation of agent for service of notices, orders and 
process. Sections 221 (a) and 221 (c). This form is required to be filed 
with all applications for authority to operate under the act on Forms 
B.M.C. A-1, A-2, 4, 5, 8, 9, 10, and 11. 

B.M.C. 4—Application for brokerage license—property. Section 
211. B.M.C. 3 required. 

B.M.C. 5—Application for brokerage license—passengers. Sec- 
tion 211. B.M.C. 3 required. 

B.M.C. 6—Application to register by common carriers engaged, 
within a single State, in the transportation of property in interstate or 
foreign commerce. Section 206 (a). Order issued covering form is 
directed to carriers lawfully engaged in operation solely within a single 
State under authority of a certificate granted by such State, who be- 
tween places within such State engage in transportation of property in 
interstate or foreign commerce. 

B.M.C. 7—Application to register by common carriers engaged 
within a single State in the transportation of passengers in interstate or 
foreign commerce. Section 206 (a). See reference to the order in con- 
nection with B.M.C. 6. 

B.M.C. 8—Application for certificate of public convenience and 
necessity—property. Sections 206, 207, and 208. Covers application 
by common carriers of property (1) to institute new operations, (2) to 
extend an operation for which a separate application has been filed with 
or certificate issued by the Commission, and (3) for any operations for 
which application was not filed under the ‘‘grandfather’’ clause on or 
before February 12, 1936. B.M.C. 15 (notice) required in addition to 
B.M.C. 3. 

B.M.C. 9—Application for certificate of public convenience and 
necessity—passengers. Sections 206, 207, and 208. See description of 
operations outlined under B. M.C. 8. Forms B. M. C. 3 and 15 required. 
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B.M.C. 10—Application for permit—property. Section 209. See 
description of operations under B.M.C. 8. B.M.C. 3 and 15 required. 

B. M. C. 11—Application for permit—passengers. Section 209. See 
description of operations under B.M.C. 8. B.M.C. 3 and 15 required. 

B. M. C. 12—Application for determination of status under section 
203 (b) (8) of carriers engaged in the local interstate transportation of 
passengers wholly within a municipality or between contiguous munici- 
palities or within a zone adjacent to and commercially a part of a munici- 
pality or municipalities, but not under a common control, management, 
or arrangement for a continuous carriage to or from a point without such 
municipality, municipalities, or zone. B.M.C.16 (notice) required. 

B. M. C. 15—Notice. To be served, in person or by registered mail, 
upon each motor carrier and each carrier by rail or water, known to ap- 
plicant, with whose service the operations covered by Forms B.M.C. 8, 
9, 10, and 11 are or will be directly competitive. 

B.M. C. 16—Notice. To be served, in person or by registered mail, 
upon each motor carrier with whose service the operations covered by 
B.M. C. 12 are directly competitive. 

B. M. C. 18—Application for determination of status under section 
203 (b) (8) of carriers engaged in local interstate transportation of 
property wholly within a municipality or between contiguous munici- 
palities or within a zone adjacent to and commercially a part of a munici- 
pality or municipalities, but not under a common control, management, 
or arrangement for a continuous carriage to or from a point without such 
municipality, municipalities, or zone. B.M.C. 19 (notice) required. 

B. M. C. 19—Notice. To be served, in person or by registered mail, 
upon each motor carrier known to applicant, with whose service the 
operations covered by B.M.C. 18 are directly competitive. 

B. M. C. 20—Application for authority under section 213 to consoli- 
date or merge. 

B. M. C. 21—Application for authority under section 213 to pur- 
chase, to lease, or to contract to operate the properties, or any part there- 
of, of a motor carrier, or for acquisition of control of such carrier through 
ownership of its stock. 

B. M. C. 22—Application for authority under section 214 to issue 
securities. 

B. M. C. 23—Application for authority under section 214 to assume 
obligation or liability as lessor, lessee, guarantor, indorser, surety, or 
otherwise, in respect of the securities of any other person, natural or 
artificial. 

B.M.C. 26—Applications under sections 206 and 209, for substi- 
tution of prospective purchaser in lieu of applicant. 

B. M. C. 27—Applications under section 212 (b) to transfer certifi- 
eates of public convenience and necessity or permits. 

B.M.C. 28—Certificate of notifications of securities sold, pledged, 
repledged, or otherwise disposed of, required by section 214 (paragraph 
(5), section 20 (a), Interstate Commerce Act), including obligations of 
the applicant authenticated or issued by trustees or others. 

B.M.C. 29—Certificate of notification of the issue of notes matur- 
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ing not more than two years after the dates thereof, required by section 
214, (paragraph (9), section 20 (a), Interstate Commerce Act). 

B. M. C. 30—Periodical report of the disposition made of securities 
authorized under section 214 (paragraph (10), section 20 (a), Inter. 
state Commerce Act), or of notes maturing not more than two years 
after the date thereof, and of the application of the proceeds of such 
securities, or notes, required by said section. 





HIGHWAY GRADE-CROSSING ACCIDENTS 


The Bureau of Statistics of the Interstate Commerce Commission 
has issued a report with respect to highway grade-crossing accidents in- 
volving collisions between motor vehicles and trains for the year ended 
December 31, 1936, compiled from the monthly reports of accidents fur- 
nished the Commission by the railroads. The report shows there was an 
increase of 344 in the total number of highway grade-crossing accidents 
in 1936 over 1935. Motor vehicles were involved in 88.66 per cent of the 
total in 1936 compared with 89.35 per cent in 1935. For motor trucks 
and motor busses the percentage of increase was larger than for passen- 
ger automobiles. The increase in fatalities was 6.31 per cent, and the 
increase in injuries was 5.84 per cent. Crossing accidents are almost 
equally divided between day and night. As in 1935, Saturday proved 
to be the day of greatest frequency for accidents at railway crossings in 
1936. The greatest number of accidents occurred in December and the 
smallest number in June. Sixty-five per cent of the accidents occurred 
at unprotected crossings. 





NATIONAL RAILROAD ADJUSTMENT BOARD CHAIRMEN 


The First Division of the National Railroad Adjustment Board has 
elected Mr. R. E. Edrington Chairman and Mr. L. L. McDonald Vice 
Chairman for the year beginning July 1, 1937, and ending June 30, 
1938. 

The Second Division has elected Mr. Charles J. MacGowan Chair- 
man and Mr. C. E. Peck Vice Chairman for the same period. 

The Fourth Division has elected Mr. C. W. Deal Chairman and Mr. 
E. J. Hamner Vice Chairman for the year beginning July 1, 1937. 





SOUTHERN PACIFIC EMERGENCY BOARD REPORT 


The Emergency Board appointed by President Roosevelt to investi- 
gate a dispute between the Southern Pacific Company (Pacific Lines), 
the Northwestern Pacific Railroag Company and four railroad brother- 
hoods made its report to the President on May 14th. The Board reported 
that the controversies arise primarily from failure to observe the pro- 
visions and the spirit of the Railway Labor Act. As to the major issues 
involved in the controversy the Board held in favor of the trainmen and 
firemen and against the engineers and conductors. 





From The Bureau of Internal Revenue 


Deductibility of Social Security Taxes 


The Bureau of Internal Revenue has ruled that employer contribu- 
tions under state unemployment insurance laws approved by the Social 
Security Board, required by the state to be paid into state unemploy- 
ment funds and not generally recoverable at the option of the employer, 
are deductible in the Federal income tax returns of the employer. Like- 
wise, employee contributions are deductible in the Federal income tax 
returns of the employee. 

As to employers the contributions are deductible as business ex- 
penses, except that if the state in whose law such contributions are levied 
classifies them as taxes, they are deductible as taxes and not as business 
expenses. They are deductible in the employer’s Federal income tax 
return for the taxable year in which they are paid or accrued, depending 
upon the method of accounting employed in keeping the books of the 
taxpayer. The same rule is applied to employee contributions. 





Taxation of Railroad Credit Corporation Distributions 


The Bureau of Internal Revenue has ruled that carriers participat- 


ing in the Marshalling and Distributing Plan, 1931, need not file 
amended income tax returns for the years 1932 to 1936, on account of the 
earlier ruling of the Bureau to the effect that these distributions were 
taxable to the participating carriers when received by The Railroad 
Credit Corporation. 





Tax on Stock Transfers 


The Bureau of Internal Revenue has issued a ruling holding that 
transfer taxes paid in behalf of a taxpayer by his broker may not be 
added to the cost of the stock purchased, or used as an offset against the 
selling price of such stock, but that such tax is allowable as a reduc- 


tion for taxes paid under the provisions of Section 23 (¢) of the Revenue 
Act of 1936. 





IOWA STATE COMMERCE COMMISSION 


_ Effective July 4, 1937, the name of the Board of Railroad Commis- 
sioners of Iowa will be changed to Iowa State Commerce Commission, 
pursuant to act approved by Governor Krachel, May lst, 1937. The 
Iowa State Commerce Commission will have the same power and duties 
as have been exercised by the Board of Railroad Commissioners. 
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With The Railroads 


Railroad Credit Corporation Distribution 


The Railroad Credit Corporation will make a liquidating distribu- 
tion of 2 per cent on May 31, 1937. This will bring the total amount 
distributed to 73 per cent of the fund originally contributed by the car. 
riers participating in the Marshalling and Distributing Plan, 1931. 





Steam Railway Accidents 


The steam railways in the United States had no passengers killed 
in train accidents during the month of February, 1937. Sixty-two pas- 
sengers were injured. There were 162 persons killed and 490 persons 
injured in that month. This is an increase over the month of February, 
1936, when 130 persons were killed and 453 persons injured. 





Railway Employment 


The Bureau of Statistics of the Interstate Commerce Commission has 
issued a statement showing that the Class I steam railways, excluding 
switching and terminal companies, at the middle of the month of April, 
1937, had 1,130,351 employees, an increase of 7.68 per cent as compared 
with the same time in 1936. Railway employment is now 63.8 per cent 
of the 1923-1925 average. 





Railway Equipment 


The Class I railroads on May 1, 1937, had more new freight cars 
on order than on any corresponding date since 1926. At that time they 
had 47,290 new cars ordered. 





Revenue Freight Loadings 


Loading of revenue freight for the week ended May 15th totaled 
723,769 cars, an increase of 13.5 per cent above the corresponding week 
in 1936. Coal loading amounted to 116,262 cars, an increase of 9,583 
ears above the corresponding week in 1936. 





Railroad Operating Revenues 


Preliminary reports from eighty-four Class I railroads, represent- 
ing 83.2 per cent of total operating revenues, indicate that their rail- 
road operating revenues in April, 1937, were 10.7 per cent above those 
for April, 1936, but 22.3 per cent below April, 1930. 
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Railway Revenues and Expenses 


The Bureau of Statistics of the Interstate Commerce Commission 
has issued a final advance summary of revenues, expenses and net rail- 
way operating income of Class I steam railways for March, 1937. This 
statement shows that, as compared with March, 1936, freight revenues 
increased 24.7 per cent, passenger revenues 14.5 per cent, total operating 
revenues 22.6 per cent, railway expenses, taxes and rents 12.9 per cent, 
and net railway operating income 97.4 per cent. For the first three 
months of 1937 net railway operating income was 40 per cent greater 
than for the first three months of 1936. 





Railway Clerks Emergency Strike Board Report 


President Roosevelt has received and made public a final report of 
the emergency board appointed by him to handle the New York Harbor 
area labor disputes of the Railway Clerks. The final report confirms the 
preliminary report made May 14th, in which the board said that a strike 
had been averted, the differences being settled under the provisions of 
the Railway Labor Act. The carriers granted an increase in some of the 
rates in pay. 





STATE UNEMPLOYMENT COMPENSATION LAWS 


The Social Security Board has announced its approval of the Ne- 
braskka Unemployment Compensation Law. Forty-six States and the Dis- 
trict of Columbia now have unemployment Compensation Laws approved 
by the Social Security Board. The only States not having such laws are 
Florida, Illinois, and Missouri. 





SOCIAL SECURITY ACCOUNT NUMBERS 


The Social Security Board has.announced that after June 30, 1937, 
the Post Office Department will continue to supply application forms 
for Social Security account numbers in those cities where there are no 
Social Security Board offices. 





SOCIAL SECURITY ACCOUNT CARDS 


Employers having in their possession Social Security account num- 
ber cards have been advised by the Social Security Board that the cards 
should be turned over promptly to the individuals to whom they belong. 
The account number cards, the Board emphasized, should be at all times 
in the possession of the employees, who were cautioned to preserve them 
carefully. 
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MARITIME COMMISSION SEEKS CHARTERERS 


The United States Maritime Commission has announced that it ig 
preparing to advertise for charters for the five Government-owned stear 
ship lines now being operated for the Commission by managing agent 
Charters for a one-year period will be sought. Under the provisions 9 
the new Merchant Marine Act the Commission is required to terminate 
the managing operator system not later than June 29th, by either selling 
or chartering the vessels. 





BOARD OF TAX APPEALS PROCEDURE TO BE STUDIED 


The Chairman of the United States Board of Tax Appeals has 
nounced the appointment of three members of the Board to serve with 
three members of the staff of the Chief Counsel of the Bureau of Interz 
Revenue as a joint committee to consider the rules and procedure of th 
Board with the object of making recommendations which would resulf 
in expediting the disposition of tax cases pending before the Board) 
Each year between 5,000 and 6,000 cases are docketed with the Boards 
and experience has shown that it can hear and decide on the merits ap 


proximately 1,600 cases a year. On January 31, 1937, the Board had 
pending 8,644 cases. 
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